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INDENTURE OF TRUST AND RESTRICTIONS FOR

‘ THE VINEYARDS L1406 1521

8T. COARLES COUNTY, HMISSOURIL

.

THIS NDENTURE, made and entered into this \Z day
of , 1986, by and between J.E, JONES CONSYRUCTION
€O, & 'Missour) corporation doing business as THE JONES COMPANY
{("the Jones Company"), and J.L., MASON OF MISSOURI, INC., a

Migsouri corporation ("Mason"), hereinaftet colleckively referred

to a5 "First Party,” and Lawrence J. Maynes Llovd L. Potts y J. Randall
Mayer . Michsal J, Hughes , and led J. Dettmse , all of 5t. Louis

County, Missotri, hereinafter referred to as "trustegs.”
WITNESSETH THAT:

WHEREAS, The .Jones Company ig the owner of a kract of real
property located in St. Charles County, Missouri, 26 more partiou=
larly described ih Exhibit A" attached herete and incorporated
herein by reference, and Magom is the owner of a tract of real
propecty located ln 5t. Clacles Counky, Missouri, as meore particlt-
larly described in Exnhibit "B™ attached hereko and incorporated
herein by refarence; and

WREREAS, The Jones Company and Mason desire te develop a
planned communiby consisting of single-family residential strucs
Eures to be known as "The Viheyards"; and

WHEREAS, commcn land fox patk and rscreatlonal ars2s has
péan and will be reserved in the varjous plats of The Vineyards
and there has been and will be designated, established and re-
cited on sueh plats certain’ streets, common lapd and easements
which ace for the exclusive use and benefit of the residents of
The Vineyards, except those ptreets or easaments which are or may
hereafter be dedicated to public bodies and ayencies, and which
have been provided for the pucpeose of . constructing, majntaining
and operating sidewalks, sewers, pipes, poeles, wires, SLorm watey
drainage, parks and other facilibtles. and public utilities for the
wse and banefit of the residents of The Vineyards, and

WHEREAS, The Jones Company and Mason, being the owhers of
the entlrw trackt, may degice, from time to time, to encumber and
Aispose of parts thereof, whether or not such digposition be of
any tota) area of any numbered plat, on the entire tract, as
racorded geparately; -and

WEEREAS, it is the purpose and intention of thig Indenture
to preserve sald txact of land, cubdivided as aforssaid, as a
restricted neighborhood and to protect the same against certain
wses by the adoption of this Indenture, and to apply the plsen
conteined in this Indepture to all of said land described herein,
including ail common land, and mutually to benefit, guard and
restrict future tesidenks of The Vineyards and to foster their
health, weslfare and safety; and

WHEREARS, all reservations, limitations, conditions, eass-
ments and covenants herein contained, and all of which are some-
timee hereafter termed "reskrlctions," are jointly and severally
for the benefit of all persong who may purchase, hold or reside
upen the tract covered by this instrument.

NOW, THEREPORE, in consideration of the premises and of the
mutual promises, covenants and agreemenkts made by the parties
hecreto each o the other, the parties hereto COVENANT and AGRER
to and with edch other, collectively and individually, for
themselves, theit helrs, successors ahd assighs, and for and upon
behalf of all pergons who may hersaftezr derive title to or
otherwise held through them, together with their belrs,
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gUcCeSsors, of assigng, any of the living onite and parcels of
,land in The Vineyards, all as hereinafiter set forth:

ORTICLE I
DEFINITION OF TERMS

The following terms when used in this Indenture (unless the
context reguires otherwise) shall have the following meanings:

1. "architectural Control Committee" shkall havs the
meanihg set forth in Acticle VI hereof,

2. “Commen Ground" or “"Commoh Land” or "Comman Froperty"
tor the plural of any thersof) shall mean anrd refer to all rsal
property held by the Trustees for the common use and enjoyment of
all Owners, including, without limitation, parks, open spaces,
lakes, playgrounds, streets, paths, walkways, ¢lubhousges,
swimming pools, storm water [({ncluding detention basins) .
recreation ares .and sanitary sewerse and drainage facilflties, and
other gsuech facilities. Nothing hereinabove contained shall be
deemed a representation that ahy of che enumerated facilities are
or will be included in The Vineyards or that any such facilities
will be conskructed upon Comwon Ground,

- 3. "piret Party" shall mean and refer to J.E. Jones
tenstruetion Company and J.L. Mason of Missouri, Inc.,
collectively, kheir respective successors and assigns, inclueding,
but not limited to, any builder or devaleper who porchases all or
& substantial portion of the vacant Lots ox parcels of land
conatituting a portion of the Properties for the purpese of
buildihg single-family detached residences o thereon for sale to
third persons. ’

4. "Indenture” shall mean and refer to this Indenture of
Trust and Restrictions for The Vineyacds, as from time &o time
amended,

5. “Lot™ shall mean and refer to any plot of land, with
the exception of Common Ground, shown on any recorded subdivisgion
plat of the Properties.

6. "Ownerx" chall mean and refer to the resord owner,
whether one or more persons or entikies, of the fee simple title
ko any Lot which is a part of the Properties, including centract

' pellers, but -excluding thome having such interests as gecurity
for the performance of an obligation and sxcluding Firskt Pariy.

7. "properties” shall mean and refer to all that certain
real property included in the Z£inal development plan of The
Vineyards, as recorded in the Office of the Recorder of Deeds fgf
Sk, Charles Coobnty, Missouri, as daily numberJ2/¢7 on the /L%
day of Pkt kit led ; 1986, and as furthec described in the
Ordinance.

6. nrrustees” shall mean and refer Lo those pareona
designated Ain the preamble +to this Indenture, and their
successors and assigns as appointed or elected in accerdance with
che provisions of Article IV hereof.

ARTICLE I1
DURATION OF TRUST
The Indenture of Trust herein created shall continue until
such time as all plats of The Vipbeyards may bes vacated, afber

which period of bime fee simple tikle o the Common Property
snall vest in the then cecord Owners of all Lots constituting a
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part of the Properties, as tenants in common, The rights of said
tepants in common shall only be apputtenaht ke and in cenjunction
with their ownership of Lots in said plaks, and any conveyance of
ehange of ownership of any Lot shall carry with 1t ownership in
Common Propetty 8o that none of the Owners of Lots and none of
the ownezrs of Ethe Common Property shall have sueh rights of
ownership as bto permit them to copvey their interest in the
Commonh Propetty except a8 if incident RC tha ewnership of a Lok,
ané any cale of any Lot shall carry with it without gpecifically
menkioning it, all the {incidents of owhership of Lhe Common
Propetrty; provided, however, that a1l of the rights, powers and
authority conferraed wupon the Trustees shall conktinwe to be
poseessed by sald Trustees.

ARTICLE IIX
‘RESERVATION OF EXPENDITURES

Flrst Party reserves the right to receive and tetain any
money consideraticn which may be refunded or allowed on account
of any sume previously expended or pubseguently provided Eor
sewers, gas pipes, water pipes, conduits, poles, wires, strect
lights, roads, shtreste, recogding fees, subdivision fees,
consultation fees, or fees, charges and expenses incurred with
regpect to the Properties.

ARTICLE TV
DESIGNATION AND SELECTION OF TRUSTEES
AND MEETINGS OF LOT OWNERS

1. %Fﬁ inal Trustees. The original Trustees shall belaurence J.
J¥E%E%£'ﬁ“{ oyd L. Potts " J. Randal) Mayer, Michsel J. Hughes ,"gnd
ed J, Detimer . wio, by their signhatures hereto, consent Lo

Gerve .in  Bush chpacity unkll their swuccessers are elected or
appeinted ag hereinafter provided. Should an original Trustee or
A successor Trustee appoinked by First Party pursuant herete
residgn (egcept pursuant to the provisions of the following
paragzaph), refuse to ack, becoms disabled, or die, First Party
shall hsve the power to appoinkt, by duly wrilkten, recordad
imstrument, a shccessor Trustee who ghall serve until his
guccessor is elected by the Lot Owners in the manper hereinafter
peovided.

9. Eleection of Trustgses. At such time as all of the Lote
authorized to be dévelopad in the Properties have been sold and
conveyed for residential use, First Party shall canse the
ragignakion of one (1) of fthe five (5) Trustees then gerving
hereunder, and the then Owners shall elect a like number of
successor Trusktees, Ewo (2) of whiech shall be elected to serve
for one (1) yaar, two (2) of which shall be elected to serve for
two (2) years, and one (1) of which shall be elected to serve for
three (3) years from the date of election. Thereafter, all
Triustees shall be elected for terme of khree (3) years each.,

3, aphers of Conducking Electigns; Meetinss of Owners.
All elections by Owners shall be preceded by notice signe by the
Truckees then in office, or should there be no Trustees, then hy
three {(3) such Owners, sent by mail to or personally served upon
all Owners at least ten (10) days before the date Fixed for the
meeting to be Heid £or the purpose of electing Truskees. The
said notice shall spacify the time and place of meeting which
shall be in St. Charles County. At such meeting or at any adjourn-
ment thereof, the majority of the Owners attending such meeting
in person or by proxy, shall bhave the power Lo elect such
Trustess, who 5hall thereoupon serve until their suecessors have
been duly appointed or elascted and guallified. Nt such meeting,
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eash Ownet, whether attending in person or by proxy, shall be
enkitled to one (1) vote, which, when the Owner constitutes more
thap one person or entity, shall be cast as they among Lhem shall
determines in no event shall more than one (1) vote be cast with
respect. to any Lok, The result of any election of Trustees shall
be certifisd by the persons elected as chairman anfl seoretary at
such meetina, and their certificacion shall be acknowledged and
recorded. Any husiness relevant ok pertinent to the affairs of
the Properties may be transacted at any meeting of Owners called
in conformity with the prooedure described above. Twenky=£ive
percent (253) of the Owners entitled to vote as aforesald shall
constitute a guorum for the purpose of electing Trustess and [for
the purpose of conducting any other business coming before a
meeting. '

4. Qualification of Trustees. Any Trustee slected undec
the provisicone of thle gectien shall be a Lot Owner in bthe Proper-—
ties, or officer or egent of a corporate Owner, and if such Ownat
pells hie or her Lot or resigne, refuses to ack, becomes disabled
or dies, the remalning Trustees shall appoint an Owner to adt ac
Trugtee for the unexpired portion of the term of the Truskee no
lenger acting.

ARTICLE V
TRUSTEES' DUTIES AND POWERS
The Trustess shall have the xights, powers and authoritles

described throughout this Indenture and the Following rights,
powers and muthorities:

1. Acguisition of Common Propegg% To acquire and holéd
the Common Property in accordance with and pursuant to the provi-
sions of this Indenkure, and to deal with any such Common Propertby
as herainafter set forth.

2. Control of Common Property. To execcise such control
over the eagements, otreets A8ng rgads, sidewalks {g¢xcept for
those easements, streets and roads, and sidewalks which are bow
or may hereafter be dedicated to public bodies or agencies),
entrances, lights, gates, pack areas, laked, cul-de-sac islands,
mediane, entrance markecs, sbrubbery, storm watsg savers,
detention ponds, sanitary sewer trunks and lateral lines, plpes,
and disposal and treatment facilities congtituting Commen
Property as may be ghown on the various recorded plats of the
Properties, as 18 necessary &0 maintain, tepair, cebuild,
guparvise and insure the proper use of seld easementé, streets,
and roads, etc., by the necessacy puablic utilities and others,
inclvding the right {ro themsslves and others to whom they may
grant permission) to construct, operate and maintaln on, under
and over eaid easemenks and streets, sidewalks, sewers, pipes
poles, wiraes and other facilities and public utilities f£for
services to the Lots and Living units, and the right ro establish
rules and regulations for the usage of driveways, strests,
parking lots and recreational facilities in the Propertias.

£ Maintenance of Common Property. To exercise control
pver the Common Property and easements £0r Lhe exclusive use anhd

benefit of residents of the Properties, and %o pay real estats
tages and assessments on said Common Property oub of the general
asmesament hereinafter autherized; to maintain and improve the
CoOmmon Proparcty with shrubbery, vegetation, decorations,
buildings, reareational facilitizs of any kind or description,
other structures, and any and all other types of facilikies 4in
Ehe interest of health,” welfare, safeky, morals, reCrgsation,
entertainment, education, and genecal use of the Owngrs, all in
conformity with applicable laws; and to prescribe by reasonabls
rules and requlations, the terms and conditions of the use oOf
Commen Property, all for Lhe hensflit znd use of Lhe Owners and
aocording to the discretion of the Trustess,

4
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4. Dedication. To dadicabe ko public use any private

streats construdted or teo be oonstructed in the Propetties when-

ever such dedication would be accepted by & public agency, in the
event that the recorded plaks &o not provide for public usg and
maintenanca.

5. Eazements. To grant easements £or publio slreeka,
sewers and Ltilities on and over the Commob Property,

6. Enforcement. To prevenkt, as Trustess of an expreas
trust, any infringemsnt ané ta compel the performance of any
rastricktion set put in this Indenture o establighed by law, Bnd
also any rules and resgulations issued by said Trustees governing
khe use of the Common FProperty or any matbers relating thereto.
Thig provision 1s intended to be cumulative and not bte restrict
the right of ahy Owner to proceed in hig own behalf, but the
power and authority herein granted to the Trustees Ls intended to
be discretieonary and nok mandatory.

7. vacant and Neglected Lots. To clean up rubbish and
debris and remove grass and weeds Ltom and to krim, cub batk,
remove, replace and maintain trees, shrubbery apd {lowsrs upon
any vacant or neglected Lots or parcels of land in the Proper~
ties, and the Owners thereof may be charged with the reasonable
expenses o incurred, The Trustees, their agents or employees
shall not be deemed guilty or liable Lor any manners of trespass
or any other act or amy injury, abatement, removal or planting.

8., plans and Specificagions. &s mare specifically provig-
ed in Article VI hereof, to consider, approve or reject any and
all plans and wpecifications for any and all buildings or struc-
tures, fences, detached buildings, outbuildings, aaccmsory build-
ings, swimming pools ol tennis courtse propesed Fox cpnstruction
and erection on any Lot, proposed additions Lo suck buildings ot
alterations in the exkernal appearance of buildings already
constructed.

9. DPeposits. To require a reasohable deposit in esonngc-
tion with the proposed sraction of any building or structure,
fence, detached building, outbuilding, swimeing poel, tennis
courts, or other struature in the Propagties approved in accord-
ance with Section ® of this Article V and Article VI of tnis
Indenture, in arder to provide that upon compietion of the pro-
4ect, all debris shall be removed from the site and from adjacent

Lots and parcels, and that any and all damages to subdivision

improvements shall be repaired.

10. ERules and Regulations. To establish rulss and regulas~
tions for the operatioh of the recreational facilities and swim-
ming peol, if the same are provided in Common Property. end teo
gmploy persennel to supervigse and cperate the same, The regula-
tions Shall include the conditions under which residents may
entertain guests 4in such facilities, including the charges to
regidents for Such guests,

L. Insurzance, Te purchase and maintaln in force such
insurance 43 they may deem appropriate, including, but not
limited ko, property lnsurance and liability insucance pretacting
the Trustees and the Owners from any apd all clalms for perscnal
injuries and property damage arising from use of ths Common
property and facilities.

12, Employment, In e¥ercising the rights, powers and
privileges grankted to them and in discharglng the duties impogad
upon them by the provisions of Lthis Indenture, from tims Lo bime
to enter into centracts, employ agents, servants apd laber as
they may deem necessary O advisable, and to defend =sults brought
against them indlvidually ot eollestively in Lheir capacibty as
Truskees,

B 005/017
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13, Condemnation. . In the event it shall begcome necessary
for any public agency to acquire all ot any pact of the Commcn
Property For a public purpose, the Trustees are hereby authorized
to negotiate with such publie agency For such acguisition and to
axeoute instruments necessary to that pucposs. Should acquisi-
tion by eminent domain become necessary, only the Trustces need
pe made pattics, and any proceeds receivgd shall be held by the
Trusktees for tbe benefit of those entitled te Lthe use of sald
Common Property.

ARTICLE VI
BRCRITECTURAL AND ENVIRONMENTAL CONTIOL

From and after the conveyance of an improved Lot Py Fizeb
Party, no building, fence, wall or other ekructure, swimming pool
or tennis courts shall be commencsd, etected or majntained there-
on, nor shall any exterior addition teo, removal of all or any
part thereof, or exterior change ox alteration in any improvementk
therson be wmade until the plans and specifications showing the
makure, kind, shape, height, materials, colors and location of
the same shall have been submitted to and approved in wrtitipng as
to harmony of externel design, types of materials, colerd and
locatlon in relation te surrounding etructutes and Lopography by
the Trustees, of by an architectural committee composed of three
(3) or mure representatives appointed by the Trustees. Referance
herein to "Architectural Control Committee,” shall refer either
to the aforesaid Commikttee, if appoineed and eonstitubed, or to
the Trustees, whichever happsns to be acting ak khe time. In khe
gvent the Architectural Control Committee falls toc approve ox
disapprove any design, materials, celors and location within
Forty-five (45) days after all reguired plans and gpecifications
have been submitbed to it (and fees, if 'required, have been
paid), approval will not ba required and this provisien will be
deemed to have besn fully complied with. The Architectural
Control Committee is authorized where it deems appropriats ke
eharge a review fee for any submistion te defray the costs of
reviews it con@ucts or avthorizes.

It is the intent of this Indentuge that all buildings and
structures within the Propsrties =shall be constructed of aktrac-
tive exterior materiales of high gualiey. In its review of submis-
cions Lthe Architectural Contrel Committee shall evaluate the
construction standards and building materdals for all propcred
construction on the Loke to imsaure that they ace in conlotmance
with such cbjeetives. Acczssory buildings, enclosures, apputbe—
nant structures ko, or extrusions from any building or structure
on any Lot shall be of similar or cempalible nmatarials, degign
and copatruction. Exterlior finishes once approved shall not be
altered witnout khe express consent of the Architectural Control
Committee. :

ARTICLE VII
SEWRRS AND DRAINAGE FACILITIES

The maintenance, fepair and replacement of the sewers and
drainage faciiitlies shall be assumed, undertaken and allocaked In
the following manner:

1. Trustees' Responsibilitv. The Trustzes chall be respon~
gible for the maintenance, repair and replacement of the private
gsanitary and gtorm sewers, if any, any detention oasins, and any
other &anitarv or etorm eewars or obthar drainage [fac¢ilities
located on and servicing any Common Froperbty of Lpprovaements
theceon in the Properties.

.6



05/31/2011 0B:1E6 FAX 31747383038 @oor/017

2. Owners' Responsibility. FEach Owner ghall be sespon-
gible for the malntenance, rtepair and replacemant of the laketal
sewage linhe ot lines servicing such Ownez's Lot.

ARTICLE VIIL
NESESSMENTS 406 - 1857

1. General., Firsbk Party, for each Lot within the Proper-
vies, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall bz so expressed in
any such deed or other cenveyance, 3hall ba deemed Lo covenant
and agree to pay (1) annuel assesements or chargas; and (ii)
special assessments, such assessments to be fixed, established
and collected from time to time as hereinafter provided.

The annual and special assessments together with such
interest theceon and ¢osts of colleéction Lhersof as hereinafter
provided, shall be a charge on the Lot and shall be a continuing
lien upon the property against which sueh aszessment is made.
Each such Aassessment, together with such interest thereon and
cost of collectlon thereof as hereinafter provided, shall alev be
the personal obligation of the persen who was the Ownez of such
proparty at the time when the assessment fell due.

2. Purpose. The assessments levied under this Article
ehall be used exclusively for the burpose of promokbing the recre-
ation, hemlth, safety and welfare of the residents in tbe Proper-
ties and 4n particular for Lthe rendering of services 1in the
furtherance of such purpoees, including the carrying out of all
functions herein authorized, and for the acqguisition, improve=-
ments, malntenance and opscation of the Common Property (bubt not
the Limited Common Property) and all facilities thereon, includ-
ing, hkut not limited to, the payment of ftaxe= and insurance
thereon, and repair, mainlenance, replacements and additioms
thereta, and for the cosk of labor, equipment, materials, manage-
ment and supervisien thereof, and for such other needs as may
arise. -

3. Annwal Assessments. The maximam annaal assessment
shall, until increaszed a8 herein authorized, be Five Hundred
Dollare (5500.00) per Lot; provided, howaver, that the Trustses
may increase such &sasessmant for any assessmeht wvear by an
amount which is equal ko the increase in the Consumer Price Index -
United 8tates ALl Items Floure as published by the Unlted
States Department ©f Labur Statistics as indicated by the last
available Index published prior to the =sssessrwent year over the
corresponding last available Index published prior to commgnce-
ment of the firsk assessment year hersunder. If su¢h Index he
discontinued, the Trustees shall utilize a succeasor index,
determined by the Trustees ih their sels judgment, to be most
similar to the digcontinusd Index.

The Trucktees may, after consideration of current mainte-
hance costs and future coste and needs, fix the actual assessment
fcr any year at a lesser amount. The Trustess may change the
basis and maximum of &assessments Provided for herein upon the
approval of & majority of the Trustees and the assent of & maja=
rity of the votes of Owners who are voting in person or by proxy
at a meeting duly ocalled for such purpesc, written notblice of
which ehall have been sent £0 all Owners ak least thirty (30)
days in advahce and shall set forth the purpose of the meetings.

Each annual assassmen® shall be levied prior to or during the
year for which it is levied, notlee therecf being given by flrgk
clazs mall addressed to the last known or usual podt office
address of each Owner and depesibed in the United States mail
with postage prepaid, or by pesting of a nobtice of the aszsessment
upep the Lot against which it applics. Each annual assessment
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shall be dus en the date which is thirty (30) days after such
.mailing or posting and shall become delinggent if not paid wikliin
thirty (300 daye following such due date.

4, Recreational Facllities. In additien to the uniform
annhual asseesment audthorized in Saction 3 hereof, the Trustees
may, should a recreation facility ansé/or a gwimming pnrol Dbe
located in the Properties or availsbla for use by the resldents
of the Froperties, levy a uniferm anneal aseessment agalnst cach
Lot for maintenance and operation of such recreational facility
and/or swimming pool, PROVIDED, HOWEVER, that no such assessmankt
ehall be levied until the facility and/or pool have been com—
pleted and no part of such agsessment chall be expended in pay-
ment for the origimal construaction. All Lots shall be liable
for the aforeseld asssssment, and non-use of sai¢ togreaticnal
facilities by the Owner of any sueh Lot Unit shall not excuse or
exempt said Lok £rom paymenk of such assegsment.

5. Storm Water Facilities. 1In addition to thn foregoliny,
the Truystees are authorized to make separate annual assegsments
upon -and against =ach Lot for the purpese of maintairing or
repairing akorm water storage, (detenktion hasins}, disposdal or
gewer facilitles Jlocated within the Properti®e; PROVIDED,
HOWEVER, K the separats power granted to the frustees by thls
Section 5 <hall expire with the calgpdar ye2x following the
acceptance of any such storm wabter fasilities for mainktenznce by
a public sewer district o« anothey appropriamte governmental body
or public utility. Any assessment made under aubhority granted
ip this, Sectien %, shall be sasessed and collected in the same
manner as the assessmepts under Ssction 3 above, and tha Trustees
shall have the Same powers of collection and lien rights avainst
the Lots as provided in szaid Sectien 3.

6.4 Special Agsessments. If at any time the Trustees
concider it neceggsary te make any expenditure requiring an assess-
ment additional te the annual asseeswment they shall submit a
written outline of the contemplated project and khe amount of the
pasessment required to the then Lot Owners. If such assessment
is approved, either at a meeting of the Lot Owners called by the
Trustees, by a wajority of the votes cast in person and by PLOXY.
or on writfen consent of a majority of the fotal vobes entitled
to vote thereon, the Trustees shall notify all Lot COwnere of the
additional ascessment; DPROVIDED, HOWEVER, that in determining
gsuch required majority, each Lot Owner shall be entitled to onec
{1y fuil vote, except, that only those who have paid all assess-
ments theretofors made shall be entitled to vote. The limik of
the anpnual aesessments f£or general PUCposes as set Lorib in
gsction 3 hereof shall not apply to ahy assessment made under the
provisiens of %this Section 6. Netice of any specinl assessment
herpeunder shall be given in the same mapner as netices of annual
asteccments are given, with Buch assessment becoming dellpguent
thirty (30) days after the date of guch notice.

7. Prorations. Should a Lot become zubject Lo assessments
aftey Janbary 1 in any year, and shoul¢ an annuil or special
assessment have been levied for that year, then such assessment
chall be adjusted #¢ bthat such Lot g¢hoall be charged with a por-
tian of the assessment prorated for the pslance of that year.

R. Interest and Liens. All assegsmenks shall bBezr interaest
at the rate of one percent (1%) over the from time-to-time floating
rate of prime interest charged by Mercantile DBank, W.A., St
Louis, Missouri, to its begt and most creditworthy custoemers from
the date of delinguency and such assessment, together with interast
and costs of collection, shall gonglitute a lien upon the Lot
against which 4t iy assasped until khe amount, together wilh the
interest and aharges, L& £ully patd. Ags an azscsament Lecomes
deiinguent, the Trostess may execubes and acknowledge an nabkel—
meat teciting the levy of the assessment and cause the samc to be
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recorded Ln the Recoxder's Office of St. Charles Ceunky, Missouri,
anéd thergafter institute any appropriate legal action to enforce
guch iien. G&hould an Owner pay an ascessment after the recording
of a notice thereof, as herein provided, the lrustees shall cause
kg be exstuted and recorded (at the expense of the Owner of Lhe
affected Lot) a release of said lien.

The lien of the =assessments provided for herein shall bs
gubordinate o the 1jien of any inastitutional (bank, savings and
loan asscelation, pension or reticrsment fund, insuranse company
ot federaily Jlnsureé mortgags} first mortgage now or hereafter
placed upon any Lot with respect to which assessments have becoms
due and payable prior to a sale or transfer of guch Lot pursuant
to foreclosure or trensfer in lieus of foreclosure. .Buch sale or
tranzfer shal) not roelieve such Lot from liability for Bny assess—
ments thereafter becoming due, nor from the lier of any such
Bubsequent assessment. The term "mortgage® or “mortgages" shall
include deed or deeds of trust.

9, Bxemptiohs. 'The Following properties subject Lo this
{ndenture shal. De exempt £rom the ageecsments, charges ahd liens
created herein:

(i) ALl Common Property as defined [n Article I hereof.

(ii)  Al) peoperties exempted from taxation under the
laws of the State of Missouri.

{iii) All Lots ouned by First Party before title to the
Lot has been trapsfetred to the first putchaser theveof at
retail (me distinguisghed from sales in bulk or at wholesale
to others for development or resale).

10, Keeping of Fumds. The Trustees zhall depesit the funds
coming into their hands as Trhstees in @ bank protected by the
Federal Deposit Insurance Corporstion or in a savings and loan
mesociation protected by khe Federal Savings and Loan Insurance
Corporation, the tressurer being beonded for the propec perfor-
mance of his duties in an amount fized by the Trusktees.

11. Ordinanse Compliance, WNotwithstandihg zny other condi-
tions herein, the Trustees shall make suitable provisions for
compllance with 21) subdivislon and othsr ordinances, rules and
ragilations of St. Charles County or any municipality of which
the Proparties may beceme z part, including, but not limited to,
street lights, and for such purposes shall not be limited to the
maximum assessment provided for herein.

ARTICLE IX
RESTRICTIONS

1. Building Use. No building or structure shall be uged

for & puspdss orher than that for which the building or structure

was originally designed, witheut the approval of the Architeotu-
kal Control Committee,

2. Resubdjivislon, MNo Lot shall be resubdivided nor shall
a fractional part of any Lok, be sold without the conzent of the
Trustees, whith consent shall not be unreasonaply wilhheld. In
the avent eithsr of the foredoing is approved, then the assess-—
ment attribuytable to the Lot so subdivided shall be pro-rated
betwsen the resulbing Lots,

3. Commercaal Use. Mo commercial activitzes of any kind
shall be conducted on any Leb, bub nothing herein shall prohabit
the maintenance of such Eacilibies as ate incident to carrying on
of prometional activities Ly PFirst rarty, not the conduct of o
homo eodcupation in strict accordance with the provisions ol tne
applicable zoning ordinances,

BAood/e1y
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. 4. Nuisances. No noxious of oFffensive actlvity shall be
carried on upoh &ny portion of the Properties, nor shall anything
be done thereon that may he or become a nuisance or abnoyance to
the neighborhood, No exterior lighting shall be directed oukside
the boundaries of a Lok or other parcel.

5. kaintenance. Each Owner shall maintain and keep his
Lot in dood order and repair, and shall do nothing which would be
in violatian of law.

6. Obstruckions. There shall bs no obstruetion cof any
portion of the Commen Property or any storage or construckion or
planting thergon by an Owner, No c¢lothes, laundry or cther
articles or equipment shall be placed, bung, exposed oF stored in
any pértion of the Common Property oc in any portion of the
exterior or yard area of any Lot of onh or aboux the exterior of
any building.

7. Animals. No animals, reptiles, bicds, herses, rabbits,
fowl, poultry, caltle or livegtock of any kind shall be brought
onto or kept on the Properties, except that no more Lhan twe
dogs, caks, or other hobgehold pets (except house paots with
vicious propensities) may be kept or walnlained on any hLot,
provided that such pets are not kept [for any commercial purpcse
and provided that such pets are at all times leashed and no
"cung" or eother outside structures are erected or installed
therefore. The keeping of any pet which by reason of its noisi-
ness or other facter is a nuisance (as detexmined by the Trustees
in their sole judgment) or annoyance o0 the neighborheod ia
prohibited.

8., Trucks, Boats, Btc. HNo trucks or commercial vehicles,
boats, MOLORCYOleA, Campere, house trallers, recreational vehi-
aleg, boat trallere and trailers of any other” description” shall”
pe permibted to be parked or stored on any Lot unless they are
parked cor stored ln an enclosed garage or in such other enclosure
(open or otherwise) approved by the Architectural Control Com—
mittee, except only during periods of approved constructien on
the Lot.

9, Abandoned Vehicles. No abandoned cars, motorcycles,
jeeps, trucks or motop vehicles of any kind whatscever that are
unable to move under their own power may be stored or suffered to
remaln wpen any of the Common Property or oh any Lok, If ahy
Buch motor vehiole i so stored or remains on the aforesaid
premises, the Trustees shall take the necessary STeps Lo [enove
the game at the Owner's expense,

i, vapicular Sight Lines. No fence, wall, tree, hedge or
shrup planting shall be malntained in such manner as to obstruct
sight lines for vehicular traffie. Bxcept as may be required ko
comply with the prior sentence, no live tres =shall be removed
without the approval of the Architectural Control Committee.

1. Temporary Skructures. Mo struvture of a temporary
character, trailer, tent, shack, garage, barn or other out build=
ings shall be used ¢n any Lot at any time as a residence, either
temporarily er permanently.

12. $igng, Mo signs, advertisements, illboards, or adver-
tfsing structores of any kind may be erected, malntained or
displayed on any Lot; .provided, howaver, that nothing herein
shall prohibit signs erected or displayed by Pirst Party in
connectlon wikb the deveslopment of the Properties and the sale of
homes therein.

13, Garbage. No rtubbish, trash or garbage ceceptacle shall
pe placed on the exterior of a Lot exzepk on Lhe day of regularly

10
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acheduled collection, unless such receptacie is completely recess~
.ed into the ground and equipped wilh a pormanent cover, or unless
an above-ground cteceptacle 1% Aapproved by the Architectural
Contzol Commitkee.

14, Utility and Drainage Easements. Eagemaents foe instale
Yation and maintenance ofF UEililties end arainage facilitles are

recerved as shown on the recorded plak. Within thesa ersements,
no struckture, planting or other materdal shall ke placed on
pegmitted to remain which may damage Of interfere with the instal-
lation and maintenance of uktilities, or which may change the
diraction or flow of drainage thapnels in the easements, OF which
may obstruckt OF retard the flecw of waker through dralnage chan-
nels in the easements.

L5. ©il Drilling. Ne oil drilling, oil development operxa-
tions, oil refining, quarrying or mining operatlons of any kind
ghall be permitted upon or in any Lot ot portion of the Proper-
tiecs, nor shall oil welle, tanks, tunnels, mineral excavaticns or
chafts be permitted upen or in any Lot or portion of the Proper—
ties, No derrick or other structure designated for use in boring
£or 0il or natural gas shall be erected, naintained or permitted
upon any Lok ox portion of the Properties.

16. Cul-De=5ag, FEtc. No apove-ground structbre, okher
than reguired 3treet 1lights, may be erected upon a cul-de-sac,
divided street entry isiand, or median strip, without the written
approval ¢of §t. Charles County.

17. FPenoes. No fences or screening of any kind shall be
arected or mmintained on any Lot between the building set back
lines and the street which such Lot fronts. Fences may be mainp-
tained on other portions of the Lofs only with written consent of
the Architectural Control Committee as to location, material and
height, and the declgion of such committes to approve or reject a
fence shall be conclusive. Nothing herein contained shall pre-
vent placement of fences by the Trustees on the Ceommon Ground.

18. Television Antennse., No exterior televigion or radio
antennas, towers, satellite dishes, or similar structures will be
allowed on any Lot in the Properties wikthout the prior written
consent of the Trustees, which consent szhall not be given without
unanimous approval of the Trustees.

ARTICLE X
GENERAL PROVISKONS

These gsneral provisions shall apply to the foregolng
Indenture far the Propertiss:

1. Enforcement. Enforcement of any of these covenants
shall be Dy proceedings at law or i eguity =gainst any person or
persons violating or attempting to violate any such covehankts and
may be brought Ee restrain any such vielation and/or to recover
damages therefor togethexr with reasonable attorney's fees and
codrt comts,

2. Actions by Trustees. The Trustees are auvthorized to
ack through & répresentative, provided, however, that all acts ol
the Trusteea shall be agreed wpon by at least a majority of said
Trusteess. Mo Trustes shal)l be held parsonally wesponsible fer
his wrongful acts, and no Trustes$ shall be beld responsible for
the wrongful sctes of others, We Trustee shall ks held personally
iiable for injury or damage to persons ¢f property by reason of
any act or failure t¢ act of the Trustees, collectively or indivi-
@uslly. The Trustees £rom time to time serving hereunder, shall
not be entitled wo any compensation or fee for zervicss performed
purzuant to this Indenture.

1l
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. . 3. Adjointing Tracts. The Truskees named hareunder shall
be the Trustzes of the Properties and are aubhorized and empower-
ed to cooperate and contract with Trustees of adjoining or nearby
tracts in the develeopment and maintenance of facilities inuring
to the benefit and geperal weifare o¢f the inhabitants of the
enticge area.

4. Amendments, The provisions hereof may be amended,
modified or cnanged from time ko kime by First Party by recording
an ineteument of amendment in the Office of the Reoorder of Deeds
for 5t. Charles County, Missourl, provided that any amendment,
modificatien or change 50 adopted priot to complstlon of the
development shall ke reviewsd and approved by Lthe Director of

! Planning of St. Charles County, Missouri. Thsresfter, the provi-
Bione hersin may be amended, modified of changed by the written
consent of twe=thirde (2/3rds) ¢f all khe Owners, with any such
amendment, modification or change being recozded in the Offlce of
+he Heecorder of Deeds for &t. Chatles County, Missourl. No
amendment, modification or change shall reduse or modify the
obligations or right granted to ot imposed bpon the Trustees oOT
eliminate the reguirement that there be DTrustess unless some
person ©r ehtity {e substituted for the Trustees with thelir
respensibilities and duties in a mannet approved by the Director
of Flanning ¢f St. Charles County.

6. Severability, Etc.. All covenants and agreements
herein are expressly declared Lo be independent and not inbter—
dependent, No laches, walver, ecstoppel, condemnation or failure

of title 28 to any pact of the Propertiese or any Lot in the
Properties shall be of any effsct to modify, invalidate or annul
any grant, covesant of agreement herein with respset to the
remainder of the Properties, saving always the right to ameng-
ment, modification or repeal as hersinabeve expressly provided,

7. Igpvalidation. Invallidatien of any one of the covenants
off tqgs Indenture @hall 1n ne way affect any other provisioen
hareof. -

‘ §. Apsignment of Pirst Parbty Rightg. ‘The rights, powers
and obligations granted te Firet Parby may be asgigned or trans-
ferred by First Party, in whele or in part, to any peher pegpson
or entity to whem First Party sells, transfers or assigns any of
the Lots in the Properties.

8, Term., Except where permanent eszgements or other per-
manent rlghts or interests are herein created, the covenants and
restrictions of this Indenture shall rpun with and bind the Pro-
perties Eor a term which is the longer of: (i) thirty (10) years
from the date of recordation of thie Indenturs, after which the
said covenants ané restrictleons shall be sutomatically extended
for successive periods of ten {10) years each, unlees an insiru-
ment slgned by the then Owners of two-thirde (2/3) of the Lots
subject herete hasz been recorded, agreeing teo terminate this
Indenture ag of the end of any such ten (10) year pericd, buk in
no event prior to the vacation of all plats of the Properties by
‘the County of 8t, Charles, Missouri, or lbts sucoessers; (ii) as
to any eubdivision of the Properties, for the duration of the
gubdivision sngumbared hereby unless continued in effect by the
vote of two-thirds {(2/3) of the Lpts in such subdivislon by an
appropriate instrument filled of rececrd prior to the vacarion of
the plaks of such subdivigion as aforesaid. We such agresment of
teymination ehall be effective unless made and recorded one {1}
year in advance of the effective date of such termination, apd
unless writken notiece of the proposed adreemsnt of terminatiaon is
sent ko every Owner at least ninekby {80) davs in advance of any
action kaken.

12
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IN WITHESS WHEREQF, First Party has axecuted this Tndentu:re
this _|Z¥ Gay of \peem . 1986,

J.E. JONES CONSTRUCTION COMPARY.
a Missouri corporation

BY "\muw-cgm f&j\

=
Tts Vrm o
HGWHNDC%IchvT'

J.L, MASON OF MISSOUAIL, INC.,
a Missouri corperation
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(B} Randal-Hayer K Jéé\ -
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Ted ¥ Dettmer

"Tyrygtans"
ETATE OF WISSOURI )
)

55
COUNTY QF ST. LOUIS )

on this 477 aay of ﬁg_nZ,.;.z,f_g g _r 1986, before mz ap-
peared Howard Chilcuty. ko me petsonally Known, who, being by me
duly sworm, did gay that he 15 Vics President of J.E. Jomes Con-
struction Company, a Corporation of the 6Gtate of Missouri, and
that the seal affixed to the foregoing instrument is khe cor-
porate ssal of sald Corporation, and that said instrument was
Signed and sealed in bebalf of said Corgor tion, by autherity of
ito Board of Digectors; and sajd Howard hilcutt” acknowiedged
smid instrument to be the free act and deesd of gald Corporakion.

IN TESTIMONY WHEREQF, 1 have heveunto set my hand and affixed
my official seal in the County and State aforesaid, the day'and
year First abeve written. S e

aowe L

- FIL"
P 2

w S
w

‘ . V73 AT -
T il (el

Notafy Pubiic :

:

My Commission Expires:

MARILYN J. COLLING
NOTARY PUBLIE, STATE OF M=o
MY CUMMISSION RXPITES Qivfoy
8T, WOUIS COUNTIY
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STATE OF MISSOURL )
) 58 1406 0 1534

COUNTY QF ST. LOUIS )

On this “4L, day of §§ggg&;;~“acr~, 1986, before me appear-
ed ayngs ¢ TO me personally known, whe, peing by
me duiy swotn, did say that he is the ; of J.L.
Mason of Missouri, Inc., a Corporation of the State of Hissouri,
and that the aeal affixed to the foregoing instrument is Lhe
eerporate seal of said Cerporation, and that sald instrument was
gigned and sealed in behalf of said Corporation, by authority of
ith Board of Dirsctors; and seid Lawrenee. ) Maunes _ acknovleds-

ed said instrument to be the fres act and deed of said Corporation.

IN TESTIMONY WHEREOE, I have hereunto set my hand and affixed
my official seal In the County and State aforesaid, the day and

year first above written.
L] s L
SéZ?}uxﬁﬁEZZVQ:}géééaguﬁﬁéf

_NoBary Publiec 7 B

My Commiesion Expires: Michael ) t—c\\kr._c.r’

G Js [ ¥ Lk
[ s ..

ot
h
'

STATE OF MISSOURI )
} 85
COUNTY OF ST. LOUIS )

On this [ﬁ: day of &M_, 19986, befors me par-
gonally appeared _Llawrepce J, Maynes . _Lloyd !l Potis vl
Randa)) Mayer ., _Michael .l Hughes , and , to me
known to be the persons described in and who exeCLEed the fore-
going instrument, and acknowledged that they executed the same as
thelr free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and afflxed
my official seal in the County and State aforesald, the day and.

year First above wraitten, , L
I's L.t _ni'l"'.".. .
v ~ - " ‘ / Ve Ty
/07 AT
4~ ~ e

Notayry Publac Tt

[
J#,‘

My Commission Expices: . EN\\UA WA -‘,\‘. F’P’LK'\}[:;E\'

9/t [
JLLGH

STATE UF 15S0URI
GOl o < e
FILED FON AECORD

(306 SET 12 P1 2: 31
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v Exhibit A"

4 cract of land 4n Fractionak Sectdon 28, Township 46 Yervth,
Range %4 Eaamt of the FLEEth Principal Meridian, St. Charles
County, Mlesouri, sald tract bedng more particulariy
desarited as follovs:

Beginning at the Northwest corner of property conveged to
Lyle E. Thomas and wife by deed tecorded in Book 612 page
740 of the 3b. Charles County redorde, gald point alsc baelng
on the West tine of Fractiosal Section 28! chence
Northwardly alang said Wemt line Narth 01 degres 38 minutes
12 seconds Bast, 1,298.58 Fest to = poinkt on the Nazrth line
of the Scuth half of che Northwsst Quavter of sald
Fractional Seccion 28} thence Pastwardiy along s=id Horth
lina, Sauth 88 degrees 45 minutes 29 seconds Easct, 2,653.95
feet vo m point; thence Neorch 89 degraes 37 miputes 39
scconds East, 93.06 fasti thence Seuth 22 degrees 4]l minutes
31 seconds East, 102.69 feet:; thence JHouth I degree 00
pinotes 0G seconds West, 108.67 feet; thence North 86
degrees 56 ainutes 36 seconds Esst, 190.21; cheace South 37
degrees 13 miputes 44 seconds East, 167.00 feet; thence
South 19 degrzes 16 minutes 13 seconds West, 368.86 feet;
thence South 80 degress 24 minutes 32 seconds West, 290.28
. foot; thence South OO0 degraes 41 minutes 48 seronds East,

603.48 feat to a point en the North line of property
canveyed te Romald Schuler and wife by deed recorded in Book
0498 page 58 oF the 8t. Charles County records; thencs
Westwardly along said Nerth lias and the north line ok

N property conveyed ro Huber: V. Erieger aad wife by deed
recorded in Beok 512 psge 847 of the St. Charles County
recards, Nerth 88 degrees 08 minutes 19 =meconds wesr, 803,36
feat to = peint; theace South 03 degrees 48 mintues 35
gecends Westk, 650.69 feet tg a point eon the North Line of
U.8. Survey 29; thence Wescwardly aloag @ald North line
South 72 dagrees 22 minutes 20 seconds West, 857.%7 feet;
thencs Nortch O3 deprees 48 ninutes 21 seconds East, 916,37
feat; thence Norch B9 degrees 38 miputes 14 seconds West,
1,106.52 feet to the point of beginning and conkaining
97,707 acres as per survey by Bax Engineering Company, Inc.
during December, 1983.

et oS
SeiTE
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oo Exhibit "G"

A tract of land being part of Section 28, ‘Tawnship 46 North,
Range 4 Rast, St. chaxles county, Migsouri, and dsgcribad as
fullows. .

. n.. vy

ccmmencing at the Northwestarn corner of sachlon 23- thence

0

éidng the Noéthern 1ine. of sald’ Section 28 and the centerline of
Towars Road, 40 feet wide, North 89 degrees 2% ninutes 09 segonds
East, 50.00 feet;'thencé leaving the Northern*linéinf'Section 28
and the centarline of Towers Road and running South 0 degrees Oz
minutes 09:second$ East, 2C.00 feét Lo 2 pein% on the Southern

line of Tewers Road and the true peiht of beginning; thence alony

© the Southern lina of Towers Road the follaowing bearings and

distances: North &5 degrggs 29 milnutes 03 seconds East, BZ21.I3
feaé; North 89 degrees, 49 nminutes 23 secénds East, 674,78 ﬁeat;_
worth 8% degrees 57 minutes 53 geconds Bast, 222,50 feeb; Noxth
87 degrees 11 minutas 02 seconds Ea'st‘:,. 348,08 feet and South &7
dagrees 24 minutes 0; second past, 536.36 faet to 3 p01nt, said

"

point being the’ Norﬁhwestern corner of proparty now or formaxly

-oonveved to Ebbesmeye: by Deecd recoroed in Book 578, Page 723 of

the 8t. charles Ccunty Pecoras, thence leaving said Southern noaa
line and running along the Western and sautharn lines of sa;d
Ehbesmeyer's p:operty the Zollowing haarlngs and distance5~
South 2 degrees 43 minutes 33 secanas East, '341. 59 faet, and
North 86 degreas 46 minutes 25 seconds East, 1h3p.00 Fset o a

poinkt; seld point being on the Western line of -property now or

' Formerly conveyed te B.J. Holt by Deed recordad in Book 2351, Page

[V -, I
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"ivslof the .ST. Charles county Recn:ds; thence alang Holtts

Weskarn line and the Western lines of p:operties now ot formetly

'canveyed to . & B. Hackmann by Deed :ecorded.in Book 1048, Page

720 ana Wohe & M. H. Haarmann by Deed recorded, ianook 229, Page
37, both of tha St. Charles County Records,. the fullowing- south

: ‘ﬁag:nes 43 m;nutea 35 seconds Bask, 935 83 feet to a o point;

-said polnt heing on ‘the Northern line of property now or. Eormerly

-_.'oonveyad ko Community Title Compaly by Deead recarded in Book 854,

.Page 439, (Parcels 1l 3) of the St. charles County Records;
thence aléng said Northe:n line, Ncrth 8% deg:ees 36 minutea 38
. aeconds West, 2603 Bg feak to a point, saiﬁ polnt baing on the
TFastern line of a 14 foob wide gtzip of land now nr Ecrmerly
convayed to Community Title Company by Deead’ recorded im Book 834y
page 439 (Parcel 7) of the Bt. Charles County Records; thence
along egaild Bastern line, North 0 deg:ees 0z minates 09 seconds

Hast, 1335 24 'feel to the point of beginning and ‘contalning

77.788 Bores.
;r ’ v

. November 8, 19B5
Hev. " |z-te-gs
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